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A Peer into A PennsyLvANIAN 
‘Court or Justice. | 


« An Englishman loves Liberty, ‘but he loves it not for 
“¢ the sake of the mere name ; he must have something sub- 
* stantial that results fromit; something that He can see and 
* feel: this he has in the freedom of his person, and the 
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** security of his property. An Englishman, therefore; 
** thinks more of his c7v/ than his politica! Libetty.” 
» Reeves’s Tuovucnts, &c, Let. 1. 





ly the preceding Numbers of the Rush-Light; 
I have given a sketch of the parentage, and of the 
moral and Iiterary character of Rush; Ihave ce- 
weg the insulent absurdities of his general con- 
duct, and the frightful consequences of his sys- 
tem of depletion; and, I have, I trust, most sa- 
tisfactorily iustified the words, for the publication 
ef which the oppressive and unprecedent judg- 
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ment was given against me, in the city of Phila- 
delphia. Here, then, I should stop, were my 
design confined to a defence of my own charac- 
ter and to the blasting of that of my persecutors. 
But, as Lobserved in the introduction to the sub-. 
ject, my views extend to far greater utility ; and, 
therefore, though the injustice towards myself is 
already universally acknowledged ; though it has. 
excited the indignation of every honest man, 
though it has roused into action, in my favour, 
every latent sentiment of friendship, and has, 
with respeet to me, in a great measure, extin- 
guished the ardent embers of political hatred ; 
though every wish, of a private nature, is grati- 
fied even to satiety, still the publick and the world 
have, on me, a claim, which it would be a de~ 
reliction of duty to resist. 


The Narrative of the Juridieal proceedings, in 
the cause of Rush, furnishes, as I observed be- 
fore, a series of facts, of which, justice to the 
people of America, justice to foreign nations, 
and particularly to the deceived and infatuated 
in my native country, demand an aniple expo- 
sure. Ihis subject isofsome importance to everv 
man who has the slightest notion of reaé liberty, 


or the least desire to secure its enjoyment. The 


character and conduct of Rush, the fata} effects 
of his medical practice, and the decision against 
me, are, in different degrees, all matters of pri- 
vate or local consideration; but the proceedings 
of courts of justice, as they stamp the character 
of a State, and form the truest criterion of its go- 
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yernment, are, in some measure, interesting to 
all persons, andin all places. Political liberty is 
a matter of speculation rather than of interest : 
it is an imaginary something of meaning unde- 
fined, and is,at best, avery distant, if not a ve- 
ry questionable, good. But, civil kberty, which 
is, perheps, better expressed by the single word 
justice, is clearly defined and understood, and 1s 
ardently beloved by us all: it brings us into con- 
tact with the government, the excellence of 
which it makes us feel: it comes to our homes 
and our fite-sides; it throws a rampart round our 
property and a shield before our persons; it is our 
guide and our help through the day, and our 
guardian when we lie down to sleep. ‘This -is 
the liberty of which our forefathers were so proud : 
this is the liberty which their blood so often flow- 
ed to preserve to their children ——What degree 
of this liberty is enjoyed in Pennsylvania the fol- 
lowing narrative will evince. 


THe malicious suit of Rush against me was 
brought in the Supreme Court of the State of Penn- 
sylvania, and my first object was, to remove the 
suit fram that court to the circuit of the United 
States, a removal which my being an alien gave 
me aright to demand, but which was, by the 
Judges of the Supreme Court. of Pennsylvania, 
absolutely refused. 


Tue nature of the courts, of which I have 
spoken, and the extent of their jurisdiction, are 
understood by some few persons in America ; 
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but, as I hope the Rush-light will be read in 
Great Britain and Ireland, some little explana- 
tion respecting these courts appears to me to be 
necessary, | 


THE several States composing those domt- 
nions, which are known to foreign nations by 
the title of The United States of America, are, 
so many distinct and independent Sovereignties, 
and not, as is generally imagined in Great Bri- 
tain, so many counties or provinces. The State 
of Pennsylvania, for instance, has its own Gov- 
ernor, who is the chief executive magistrate, and 
whose authority is, in many respects, less limited 
than that of the King of Great Britain. It has, 
besides, its two houses of Legislators, who, 
with the Governor, make laws for the govern- 
ment of the State, and whoare uncontrouled by 
any other power whatever, In like manner it 
has its own Judges, who are appointed by the 
Governor, but without the advice or consent of 
a privy or other council, and without the in- 
strumentality of any ministers on whom responsi- 
bility walk attach, 


In some of the other States, the power of the 
Governors is more limited; in thatof New York 
for instance, there is a Council of Appointment ; 
but every State is totally independent of all the 
others, and, as far as relates to its civil jurisdic- 
tion, it is also independent of, the government of 
the United States. Im some cases, however, the 
judiciary of this latter has, in all the States, what 
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js called a concurrent jurisdiction; which concur- 
rent Jurisdiction is expressly provided for, in cases 
where an alien isa party. 


Tie constitution of the United States is very 
clear onthis head, It says, inSect. H. “ The 
“ judicial power of the United States shall extend 
*“ to all controversies between a State, or citizens 
“ thereof, and forcign States, citizens, or sub- 
© jects,” 


In order to obviate misconstruction, and more 
fully to provide for the due observance of this 
part of the constitution, so necessary to the secu- 
_rity of the property of aliens, the Congress of the 
United States, amongst the first of its proceedings 
under the present Constitution, passed a law, 
which says: ‘“* And be it further enacted, * that, 
“ if a suit be commenced in any State-Court 
“ againstan alien, and the matter in dispute ex- 
“ ceeds the aforesaid sum of five hundred dollars, 
‘‘ exclusive of costs, to be made appear to the 
“ satisfaction of the court; and the defendant 
‘ shall, at the time of entering his appearance 
‘¢ in the said State-Court, file a petition for the 
«* removal of the cause for trial into the next cir- 
‘“ cuit court of the United States, to be held in 
‘¢ the district where the suit is pending, and shail 
“< offer good and sufficient surety for his entering 

in 
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* Tus law was passed on the 24th of September, 1739. 
See the Laws ofthe United States, Vol. I. p. 56. 





oll » 
wate — aaa ay Pah, Ss 
" ee 
oo Bt Epa NES: rege CEE, 


~ 
oh 





3 
Riek 














[ 166 } 


““ in such court, on the first day of its session, 
“* copies of said proceedings against him, and al. 
<< 


so for his there appearing and entering special 
bail in the cause, if special bail was originally 
requisite therein, it shall then be the duty of 
the State-Court to accept the surety, and pro- 
ceed no further in the case.” 


Sucu isthe provision, which the constitution 
and the laws of the United States have made for 
the security of the property of aliens; and, who- 
ever knows at ny thing of America; whoever Is in 
the least acquainted with the national partialities 
and antipathies, which mark the words and the 
conduct of but too many of the rulers of the indi- 
vidual States, must, at once, perceive, that such 
provision is absolutely necessary. In Pennsylva- 
nla, for instance, it was notorious, that all’ the 
influential officers of the government, executive 
and judiciary, bore an implacable hatred against 
Great Britain and all her loyal subjects; and, 
though a jury stood between these rulers and the 
British subject, yet it was equally notorious, that 
that jury must be chosen by a man, who held his 


lucrative office during the pleasure of the ranco- 
rous Governor. 


Iw such a state of-things, what justice had 

a Briton to expect in the courts of Pennsy lvania? 
—Besides, there is an absolute absurdity in his 
being compelled to plead in those courts; for, 
who ought to administer justice to an alien, 
bot that government who makes treaties, and 
who 
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who maintains all the national intercourse, with 
the sovereign of that alien? What does His Bri- 
tannick Majesty, or what do his subjects, Know 
of the government, or of the courts, of Pennsyl- 
vania? "They may bedi of them, ‘ode ed, and they 
may stare at their transactions; but that is all. 
When a British subject contemplates on a resi- 
dence, or on placing his property, in the United 
States, he looks up for security to the govern- 
ment of those United States ; and, in order to 
estimate the security, where should he look. but 
into the constitution and the laws, on which 
alone that security depends? 


Bur, if British subjects in general were in- 
secure in the courts of Pennsylva ania, how much 
more insecure was I, against whom it was well 
known, that not only the Governor, his Secreta- 
rv of State. and Aitorney- General, but even the 
Chief Justice, who was to preside at the trial, had 
a personal and mortal grudge? I, therefore, resolv- 
ed on removing the cause, notw ithstanding the re- 
peated remonstrances of my lawyers, who made 
use of every argument that could be thought of to 
persuade me to abandon my intention. ‘They 
were fully of opinion, that there was no danger 
iy the Supreme Court of Pennsylvania, and that 
declaring myself, in open court, a subject of the 
King of Great Britain, would be tantamount to 
a declaratieh that monarchy was preferable to re- 
publicanism, and would, of course, not only 
be very offensive to the court, before whom 
such declaration was made, but weuld inevetibly 
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in such court, on the first day of its session, 

copies of said proceedings against him, and al. 

so for his there appearing and entering special 

bail in the cause, If special bail was originally 

requisite therein, it shall then be the duty of 

the State-Court to accept the surety, and pro- 
eed no further in the case.” 


SucH isthe provision, which the constitution 
and the laws of the United States have made tor 
the security of the property of alicns ; and, who- 
ever knows s any thing of America; whoever Is in 
the least acquainted “with the national partialities 
and antipathies, which mark the words and the 
conduct of but too many of the rulers of the indi- 
vidual States, must, at once, perceive, that such 
provision is absolutely necessary. In Pennsylva- 
nia, for instance, it was notorious, that all the 


influential officers of the government, executive 


and judiciary, bore an implacable hatred against 
Great Britain and all her loyal subjects; and, 
though a jury stood between these rulers and the 
British subject, yet it was equally notorious, that 
that jury must be chosen by a man, who held his 


lucrative office during the pleasure of the ranco- 
rous Governor. 


Iw such a state of-things, what justice had 
a Briton to expect in the courts of Pennsylvania? 
—Besides, there is an absolute absurdity in his 


-being compelled to plead in those courts; for, 


who ought to administer justice to an alien, 
but that government who makes treaties, and 
who 
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who maintains all the national intercourse, with 
the sovereign of that alien? What does His Bri- 
tannick Majesty, or what do his subjects, know 
of the government, or of the courts, of Pennsyl- 
vania? They may hear of them, indeed, and they 
may stare at their transactions; but that is all. 
When a British subject contemplates on a resi- 
dence, or on placing his property, in the United 
States, he looks up for security to the govern- 
ment of those United States ; and, in order to 
estimate the security, where should he look. but 
into the constitution and the laws, on which 
alone that security depends? 


Bur, if British subjects in general were in« 
secure in the courts of Pennsylvania, how much 
more insecure was I, against whom it was well 
known, that not only the Governor, his Secreta- 
rv of State, and Attorney- General, but even the 
Chief Justice, who was to preside at the trial, had 
a personal and mortal grudge? I, therefore, resolv- 
ed on removing the cause, notwithstanding the re- 
peated remonstrances of my lawyers, who made 
use of every argument that could be thought of to 
persuade me to abandon my intention. They 
were fully of opinion, that there was no danger 
int the Supreme Court of Pennsylvania, and that 
declaring myself, in open court, a subject of the 
King of Great Britain, would be tantamount to 
a declaration that monarchy was preferable to re- 
publicanism, and would, of course, not only 
be very offensive to the court, before whom 
such declaration was made, but oe 
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tend to render me odious in the cyes of the peu: 
ple of Pennsylvania, and to weaken the force 
of all my future publications. 


My lawyers were Mr. Thomas and Mr. Ed- 
ward Tilghman. When this advice was given, 
I had every reason to suspect the former of the 
basest treachery ; but, in the fidelity of the latter 
I had then, as [I stil Ihave, the most implicit con- 
fidence. The reasons, howevery on which the 
advice was grounded, were far from being satis- 
factory to me. Declaring myself the sub}: ‘ct of 
my Sovereign was no more than the formal asser- 
tion of a trut h that did me great honour; it was 
saying nothing for, or against, either monarchy 
or republicanism ; and, as to its giving offence to 
the court, or to the people of America, the idea 
appeared to me perfectly absurd. What! said I, 
you enter into a solemn treaty with my king, in 
which treaty you recognize my right, as a British 
subject, to come and live and carry on trade 
amongst you, in return for which recognition 
you receive an equivalent; and, you have, after 
this, the assurance to tell me, that I must forbear 
to plead my title of British subject, forego the 
protection it offers me, and passively submit to 


‘Injustice and ruin, lest the court and the people 


of Pennsylvania should be efended! What, added 
I, would you say, were such advice as this given 
to an American, living in the British demin sions? 
What would you say, were he told, that, to dis- 
own and forswear his country were the only 
means of avoiding legal injustice and publick 
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edium? And what, in the name of God! What 
pretensions has an American to superiority over 
a Briton! Is his country more dear to him than 
mine 1s to me? Are his fellow-citizens more ho- 
nest and more generous than my fellow-subjects ; 
are they more famous for learning and for noble 
deeds? Are his rulers more powertul, more wise, 
more Magnanimous, or more just, than my sove- 
reign, who, though his fleets command the ocean, 
though he is the arbiter of nations and the acknow- 
Jedged saviour of the civilized world, makes his 
chief glory consist in being the defender, the 
friend, the father, of his people? 


Ix vain was I told, that my plea was without 
precedent ; and that it had been made by no Bii- 
tish subject, since the revolution. If this were 
the case, I thought it was high time that it should 
be made, and that we should cease to accept of 
safety and respect on such degrading conditions. 
Accordingly, at the first meeting of the Supreme 
Court of Pennsylvania I presented, in compliance 
with the law above quoted, the following peti- 
tion, which I now copy from the record. f 


Supreme Court of Pennsylvania, 


\ _ ryt 
Case December Term, No. 3. 


William Cobbett. 
Tothe Honourable the Supreme Court of 
Penns) lvania. 
Tur Petition of William Cobbett the Defendant in the 
above activ, an Alien and a sudjectof the King of Great 
Britain, humbly sheweth, 


Benjamin Rush 
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Tuathe issued in the action above mentioned, in whick 
the matter in di pute exceeds the:um or vaiue of five hun- 
dred dollars, exclusive of costs; that heis desirous to remove 
the said cause for trial into the next Cireuit-Ceurt of the 
United States, to be holden for the Disirict of Pennsylvania, 
and hath good and suificient security, ready here in court, 
t engage for his entering in said Circnuit-Court, on the first 
day of its session, acopy of the process in the said action 
agreeably tothe Act, entitled, * An Act to establish the 
“ Fudicial Courts of the United States,’ and also tor his ap- 
pearing in the said Circuit-Court; He therefore prays the 
Honourable the Court, that security may be taken for the 
purpose aforesaid, and that the said cause may be removed 
to the said Circuit-Court of the United States accordingly. 


Philadelphia, ; 
30th Dec. 1797. \ WILLIAM COBBETT. 


WILLIAM Corsert, being duly sworn, saith that the 
facts within stated are true. 


30th Decr. 1797. WILLIAM COBBETT. 
Tue consideration of this petition was put off 
to the next session, which was held in March, 
1798. But, before I proceed to relate the fate of 
it, I cannot help remarking on the sensations, 
which its presentation produced in the court and 
the auditory. - It was towards the evening of the 
Jast day of the session, when Mr. Thomas, albeit 
unused to the modest mood, stole up gently from 
his seat, and, i a faint and trembling voice, told 
the Bashaw, M‘c Kean, that he had a petition to 


“present in behalf of Williami Cobbett. For some 


time he did not make himself heard. There was 
a great talking all round the bar; Levi, the law- 
yer, Was reading a long formal paper to the Judges, 
and the Judges were laughing over the chit-chat 
of theday. Amidst the noisy nurth that surround- 
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ed him there stood poor Thomas, with his pa» 
pers in his hands, like a culprit at school, just as 
the boys are breaking up. By-and-by, one of 
those pauses, which frequently occur in even the 
most numerous and vociferous assemblies, encou- 
raged him to makea fresh attempt. “ I present," 
says he, “ may it please your honours, a petition 
“in behalf of William Cobbett.” The moment 
the sound of the word Codtett struck the ear of 
M*‘c Kean he turned towards the bar, and, hav- 
ing learnt the subject of the petition, began te 
storm like a madman. <A dead silence ensued. 
The little scrubby lawyers (with whom the courts 
of Pennsylvaniaare continually crowded) crouched 
down for fear, just likea brood of poultry, when 
the kite is preparing to pounce in amongst them, 
whilst hapless Thomas, who stood up piping like 
a straggle chicken, seemed already to fee] the 
talons of the judicial bird of prey. He proceeded, 
however, to read the petition, which, being very 
short, was got through with little interruption. 
When he came to the words, “ subject of His 
“ Britannick Majesty,’ M‘c Kean did, indeed, 
grin most horribly, and I could very distinctly 
hear, “ znsolent scoundrel !’-— damned aristo-- 
© erat !”—“ damned Englishman!” &c. &c. from 
the mouths of sovereign people. But, neither 
these execrations, nor the savage looks that ac- 
companied them, prevented me from fulfilling 
my purpose. I wentup to the clerk of the court, 
took the book in my hand, and, holding it up 
that it might be visible in all parts ef the hall, 
swore, in a veice that every ene might hear, that 
I pre~ 
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I preserved my allegiance tomy King ; afterwhich 
I put on my hat and walked out of court, fellow- 
ed by the admiration of the few and by the curses 
of the many. 


THe consideration of the petition was, as I 
before observed, postponed, till March term; 
which gave kite M‘c Kean time ta ruminate on 
"ig novel adventure. On the one hand, wasa 
violation of the constitution and Jaws of the Ge- 
neral Government; on the other, the escape of his 
prey. “ Of two evils,” says the proverb, ‘ choose 
“ the least;” and kite M‘c Kean chose, on this 
occasion, just as any other k'te would have cho- 
sen. When the court met, he did, indeed, listen, 
for about anhour, toa sort of contention, which 
Thomas and Hopki nson calied law-argument, and 
which was full as ea, , though not quite so 
entertaining, as the disputes, with which’ I had 
frequently been delighted, between Punchinello 
and the Devil. While the lawyers were arguing, the 


judges. were engaged ina conversa ahson which, 


from the marks of risibility apparent on their coun- 
tenances, seemed to be eniaith more diverting than 


_.the contest between the pupets of the bar; when, 
. therefore, this pleasant conversation was over, 
- M‘c Kean turned his head towards Hopkinson, 


and bawled out: “ ha’nt you most done!” ‘This 
Rt an end to the law-argument, ina moment. 
o show-mian, with the help of his wire, ever 
producéd more ready or more iraplicit obedience ; 
and kite Msc Kean now ha: ion to put an end 
tothe farce, by declaring, without the least hesi- 
tation, 
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tation, without consulting his asenciapate and with 
out giving any reason whatever for his decision, 
that the petition of William Cobbett should not be 
granted. * . 


Suc is the manner, in which written consti- 
tutions are observed! That indefatigable constis 
tution grinder, ‘Tom Paine, told his silly partizans 
in England, that they ad. no constitution at alls 
and this represe nied as a most insupporta ble 
grievance. ‘“ Now,” says he, *“ in America it 

is 





* Reap THI8s NOTE !—As I was going into the court-house 
to hear this decision, 1 met Mr. Coa/e, a young man who liv- 
ed and studied with Hopkinson, the lawyer of Rush. After 
the usual interchange of civilities, the following dialogue en- 
sued, the correctuess of which lam ready to vouch for upon 
oath. 


Coale.—What are you doing here? You are going to re- 
move your cause, are you not? 

Cobbett.— Y es. 

Coale.—Thien you w’ont succeed. 

Cobbett.—W hy ? How do you know I sha‘n't? 

Coale.—Why, the court are against you, 1 can tell you 
that. 

Cobbett.—W hat! have they decided, then, before'they 
have heard the parties? They surely cannot begich 
barefaced rascals ? Pa 

Coale.—Well! you'll see. 


And, sure enough, I did sce, in a very little time Now, 
let the reader obser: e. that this Mr. Coale wasam all the. £e=- 
crets of the lawyer of Rush; let him compare C@ale’s pre-’ 
diction with the decision of the court, and with the mauner 
in which that decision was given; and then T leave him te 
form his own judgement of the motives from whigh the peti+ 
tion was rejected, 
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If you ask an American citizen 
whether a certain procedure be constitutional, 
‘“‘ ornot, he takes down the book from the shelf, 
* opens it, tuens to the article that treats of the 
subject in question, and gives you an answer in 
a moment.”—Very true, Thomas, so yousce, | 
took down my copy of the constitution and of the 
constitutional law ; I turned to the article and the 
section that treated of the subject in question, and 
I prayed the judges to grant me my petition ac- 
cordingly; but the judges laughed at me and the 
constitution too! 


“ 45 not so. 


€é 
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Bor, says the reader, is there no redress in such 
cases?—-None at all.—The constitution, which 
has made, with aliens, this solemn covenant for 
the security of their property, has made no provi- 
sion for carrying it into effect, in opposition to the 
will of such men as M‘c Kean. Indeed, there 
seems tu be an intentional omission here. ‘The 
}ederal Government promises protection to every 
alien; but, in case he should be oppressed by 
the State-Governments, it takes care, by omitting 
to provide for redress, to shift all responsibility 
from itself. Had J petitioned the Chief Justice 
ot the United States to quash the proceedings 
against ime, he would have replied (if, indeed, he 
had given me any answer at all), that he had no 
controul over the courts of Pennsylvania, any 
more than over the courts of King’s Bench in 
England; and, were I now to petition the Presi- 
dent, to show him how I have been injured by a 

viglation of the constitution, and to beseech him 
te 
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to give me redress, his poply would be similar te 
that of the Chief Jeation he would tell me that 
the government of Pennsylvania i is a government 
totally independent of him, and that he can, in 
no way, undo what it, or its judiciary, does. This 
is but too true; but does this diminish my loss? 
Does it do away the oppression? If the Federal 
Government has not the power to protect analien, 
it should not promise him protection. The Go- 
vernment has, by its constitution and laws, pro- 
claimed to foreign nations, that the property of 
aliens is under the safe- cuard of its courts; and, 

when these aliens are harrassed and ruined by the 
unjust and tyrannical proceedings of the State- 
Governments, shall the Federal Government get 
rid of its responsibility by pleading its want ” of 
power? The government of the United States 
has stipulated with my sovereign, that his sub- 
jects (and I amongst the rest) shall have a right 
to live and carry on business here, being sub- 
ject to the laws of the country, which laws pro- 
vide that I shall have a right to remove my cause 
into the Federal courts. And shall this govern- 
ment now say, that it is not responsible for ay 
having been deprived of this right? If this be 
the case, neither would it have been responsible 
for the conduct of the governor of Pennsylvania, 
had he banished me from the State. To stipu- 
late always implies the power to /udfl ; any other 
idea of stipulation is absurd; and, if the powet 
to fulfil does not exist, to stipulate is to delude. 


Tue vindictive judge of Pennsylvania having 
thus 
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thus determined not to let go his grasp, I was 
compelled to submit to his jurisdiction, with very 
little hope of escaping a ruinous decision. I did, 
however, take every precaution that was in my 
power; [employed Messrs. Edward Tilghman 
and Wm. Rawle as my counsellors, and to them 
I atterwards added Mr. Harper, a man on whose 
talents and whose spirit I placed a perfect re- 
liance. The necessary steps were also taken to 
insure a special jury, who, it was thought by my 
Jawyers and my friends, would be a sufficient pro- 
tection against the intrigues of the plaintiff and 
the tyranny of the court. 


Ar the next term, Sept. 1798, I was served 
witha jury list, which I struck ; but the trial was put: 
off. I was served with another jury list at Dec. 
term, 1798; with another at March term, 1799; 
with another at September term, 1799; and, 
at every term, though the juries were always 
struck by me, and though I was always ready, the 
trial was put off. At last, on the 13th of Decem- 
ber, 1799, it was resolved to bring it to issue. 
Lhe moment [| saw the jury-list, “ah!” said I, to 
a friend that happened to be with me, “ the ac- 
tion of Rush is to be tried this time.” We look- 
ed over the list again and again, and, after the 
most mature consideration, we could find but 7 
men, out of the 48, whom we thought fit to be 
trusted on the irial; but as [had the power of re- 
jecting no more than 12,there were left, of course, 
29 whom I disapproved of, to the 7 whem [ ap- 
: | proved 
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proved of; and, as every one of these 7 were 
struck off by Rush, there remained not a single 
man on the jury, in whose integrity I had the 
slightest confidence: 


Bur, there were other circumstances high- 
ly advantageous to my adversary. M‘c Kean, 
the kite-like Chief Justice, who is better known 
in England under the title. of the Democratick 
Judge, was now become Governor of the State, 
and had, by the early exercise of his power, struck 
terror into: all officers under hiscontroul. Shippen 
was the senior justice on the bench of the supreme 
court, and he was in eager expectation of succeed- 
ing to the post of Chief-Justice; but, M‘c Kean 
kept him in suspence, in a sort of state of proba- 


tion, ‘till the action of Rush against me should be 
decided 11! 


SINGULARLY favourable, however, as these 
circumstances were, there was another, still more 
favourable, wanted, to encourage the American 
Sangrado to push the cause on to trial: which 
was, my absence from Philadelphia, 1 had, sever 
ral months before, publickly signified my resolus 
tion to quit Pennsylvania, if M‘c Kean should be 
elected Governor of the State; and every one 
knew I should he as goodas my word. Indeed, 
it was known, that my books, furniture, &c. &c. 
were already sent off to New-York; but I re- 
mained inthe neighbourhood of the city, (where 
I was seen every day) in order to -be present 
at the trial, if it should come on. On the 7th of 

AA December 
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December there was no prospect of the cause 
being brought to trial; on the 8th, therefore, I 
came off for New-York, where my affairs requir- 
ed my presence. On the llth, my correspon- 
dent wrote me, that the cause was put off to 
another court; but, the 7 very next day, it was, all 
at once, resolved to bring it to trial immediately. 
‘This sudden change was produced by an adver- 
tisement of mine, “signifying my arrival at New- 


York and my resolution to drop the publication of 


Porcupine’s Gazette. Sure, therefore, of all the 
advantages to be derived from my absence, and 
relieved hoa all apprehensions on the score of 
my future writings, the dastardly wretches at last 
ventured on the executibl of their long-meditated 
revenge i 

In 





* I nave before observed, that Thomas, my lawyer, was 
bribed. I have the most satisfactory proof of this, and I will, 
in my Biography of the Pennsylvanian Bar, which shail ap- 
pear ina future Number of the Rush-Light, give a full ac- 
countef the matter. 


HopxrnsoN, the principle tool of Rush, went to Mr. Fen- 
no’s father in the Summer of 1798, and advised him to pre- 
vail on his son, the present Mr. John Ward Fenno, to come 
promise with Doctor Rush. “ As to Cobbett,” said he, 
““ be is to be ruined.” Mr. Fenno scorned the conditions. 


Mr. Edward Tilghman told me, that the very judges 
who sat on this trial, had declared their resolution of ‘* pin- 
“ ching” the first slanderer who should come into their 
clutches. And, observe, that they said this dong after the 
action was brought again:t me, and also long afler they gnew 


that I was the “first upon the decquet for slander; so that, 
their 
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In what manner the cause was conducted, on 
the part of Rush’s lawyers, has already been par- 
tially noticed. The evidence has also been ex- 
amined and exposed: it, therefore, only remains 
for me to insert, and to make a few comments 
on, the charge of Judge Shippen. 


GENTLEMEN, 


Tuts isan action brought by the Plaintiff against the De- 
fendant for writing, printing and publishing divers scanda- 
lous libels, to defame and villify him. The defendant has 
pleaded that he is not guilty ;—his counsel, however have ac- 
knowledged the publication of the papers, which, otherwise, 
it would have been incumbent on the plaintiff to prove. 
The question, therefore, will be, whether they amount in iaw 
to defamatory libels or not? 


By the law and practice in England, in the case of libels, 
the only task of the jury is, to judge of the fact of pu hlicatron, 
and the truth and fair application of the inuendos. The court, 
as judges of the law, reserving to themselves the sole power 
of deciding whether the paper amounts to a libel or not: But 
in this state, by the special directions of our constitution, the 
jury possess the power of judging both of the law and fact, 
under the direction of the court. 


A libel is defined by the law, to be the malicious defama- 
tion, expressed either in printing or writing, or by signs or 
pictures, 





their previous declaration appears clearly to have been thrown 
out, in order to give the colour of impartialily to the decision, 
which they meditated against me.—Let me not be accused 
of making an improper use of the-information given me by 
Mr. Tilghman; he did not tell it me as 2 communication 
made to him in confidence; he did nat give it me asa secret; 
and, indeed, it was publickly spoken of in the city, and was 
intended to be spoken of, fer the purpose before mentioned 
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pictures, tending to hlacken either the memory of onewlio 
is dead, or the reputation of one who is alive, or to expose 
him to -ublic hatred, contempt or ridicule. This offence 
may be punished, either by indictment at the suit of the com- 
Monwealtn, or by a civil action at the suit of the party inju- 
red. Waen the prosecution is by indictment, the court on- 
ly are to direct the punishment; but in a civil suit, the da- 
mages are to be assessed solely by the jury. 


The charges laid against the defendant in the declaration 
are various; but they may be reduced in substance to the 
following.---T at he repeatedly cails the plaintiif a quack, an 
empyric; charges him with intemperate bieeding, injudici- 
ously administering Mercury in large doses inthe )ellew- 
fever; puffing himself off; writing letters and answering 
them himself, st'ling him the Sampson in Medicine; charg- 
Ing him with murdering vis palicntsund slaying bis thousands, 
and tens of thousands, 


The counts laid in the declaration is full proved by the 
publications which are certainly libellous. In what manner 
do the defendant’s counsel repel these proofs? Not by justity- 
ing the truth of the matters charged against Dr.Rusi, which 
on the contrary they bave repeatediy acknowledged lo be false, 
but by analyzing the several allegations in the newspapers, 
and from thence drawing a conclusion that no intenticual 
personal malice appears, which they say is the es:ence of the 
offence.---Malice rests in the heart, and is only to be judged 
of by the words and actious of the party ; the words themselves 
limport malice, and in that case the proof lies om the deten- 
dant to shew the innocence of his intentions; if he has done 
that to your satisfaction, you will acquit him; but as this is 
chiefly founded on the allegation that the attack was meant to 
be made on Dr. Rush’s System, and not on the’man; ?t unfor- 
tunately appears that noi the least attempt is made to combat 
the Docior’s arguments with regard to the system. itself, but 
the attack is made merely by gross scurrilous abuse of the 
Doctor hims]f: Added to this, one of the witnesses proves 
a declaration made by the defendant, that if Doctor Rusb 
bad not been the Man be should never have meddled wits the 
System. 


Another 
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Another ground of defence is of a more serious nature 
as it leads to an important question on our constitution---it 
is said that the subject of dispute between the plaintiff and 
defendant was a matter of public concern, as it related to the 
health and lives of our fellow citizens, and that-by the words 
of our constitution, every man has aright to discuss such 
subjects in print. The liberty of the press, gentlemen, isa 
valuable right in every free country, and ought never to be 
unduly restrained; but when it is perverted to the purp»ses 
of private slander, it then becomes a most destructive engine 
in the hands of unprincipled men; the utmost purity and in- 
tegiity of heart, is no shield against the shafts and arrows of 
malice conveyed to the world by printed publications.’ Ver- 
bai slander. may be frequently very injurious, but slander 
writing or print being more generally disseminated and more 
durable in its effects, is consequently infinitely more perni- 
cious and provoking. Our state constitution of 1799, con- 
tains certainly very general words with relation to the right 
of acitizen to print his thoughts and offer them to the consi- 
deration of the public, but it atthe same time guard against 
the generality of the privilege, by expressly declaring, that 
every person availing himself of the liberty of the press, 
should be responsible for the abuse of that liberty ; thus se- 
curing to our citizensthe invaluable right of reputation 
against every malicious invader of it. 


Printed publications attacking private character, is con- 
sidered with great reason by the law as avery atrocious of- 
fence, from its evident tendency tothe breach of the public 
peace---if men find they can have no redress in our courts of 
justice for such injuries, they will naturally take satisfaction 
in their own way, involving perhaps their friends and fami- 
lies in the contest, and leading evidently to duels, murders, 
and perhaps to assassinatious. 


The principal subject of consideration with the jury will 
be what damages they are to assess. On this subject you 
are the ALMOST uncontrollable judges---it is your pecuitar 
province :—-Ibe court bave indeed the power to order a new 
trial where damages are excessive; but in cases of torts and 
ijuries of this kind, the law books say toe damages must be so 


outrage ousiy 
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outrageously disproportionate to the offence, as at first blush 
to shock every person who bears of it, before the court will or- 
der a new trial. 


Every one must know that offences of this kind have for 
some time past too much abounded in our city ; it seems high 
time to restrain them---that task is with you, Gentlemen. 
To suppress so great an evil, it will not only be proper to give 
compensatory, but exemplary damages ; thus stopping the 
growing progress of this daring crime---at the same time, the 
damages should not beso enormous as absolutely to ruin the 


offender. 


I hope no party considerations will ever have place in this 
court in the adminstration of Justice---and 1 entreat you, 
Gentlemen, to banish them, in considering this subject, en- 
‘arely from your breasts. 


Peter Porcupine to Judge Shippen. 
Sir, 


The Charge, which you gave against me, 
on the 14th of December last, has given rise to a 
very interesting question amongst the gentlemen 
of the robe at New-York ; to wit:—which is its 
prominent characteristick, stupidity or malice ?— 
This is a question far too knotty for me to pre- 
sume to decide; but, with all due submission to 
your honour and the honourable Judge Braken- 
ridge, who sits on your’ right hand, I think I 
may venture to throw some light on the subject ; 
and in doing this, I will endeavour to forget your 
private character, that it may not extort from me 
language derogatory to my own. 


You 
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You say: “ By the law and practice in Eng- 
“ dand, in the the case of libels, the only task of 
“the Jury is, to judge of the fact of publication, 
and the truth and fair application of the innu- 
endoes: the court, as judges of the law, reserv- 
ing to themselves the sole power of deciding 
whether the paper amounts to a libel or not. 
But, zn this Stake wy the special directions of 
our constitution, the Jury possess the power of 
“ judg ging both of * law and fact, under the di- 
‘rection of the court.” 


¢¢ 


Pray, Sir, what are we to call this? Are we 
to consider it as one of those stale tricks, which 
have been so long practised for the purpose of 
making the Pennsylvanians believe, that they en- 
joy more liberty than their former fellow-subjects 
enjoy ; or, must we look upon it as intended to 
flatter the ] jury, and give them a high opinion. of 
their power? If the former; if your intention 
were merely to keep the poor sovercign people in 
good humour with their present rulers, there is 
not much to be said: self-preservation is the first 
law of nature. But, if your design were, by 
pufiing up the pride of the jury, to embolden 
them to gratify your and their private wishes, at 
the expence of justice; if this were your motive, 
what do you deserve? 


Be. your motive,. however, what it might, 
whether the object you had in view were to ob. 
tain and secure a good post for yourself, or, to 


ruin 
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ruin me; whatever might be your end, your means 
were most vile; Your statement respecting “ the 
law and practice in England” was a shametul fals- 
hood, and would have been a disgrace to any other 
Bench than that from which it came.—* ‘Whereas” 
says the English law, “ doubts have arisen, whe- 


ae 


te 


6 


ée 


oe 


ee 


‘e¢ 


a4 
«¢ 
&< 
ce 
«“ 
« 
$< 
<< 
<4 
Pe 
ec 
« 
PT 
« 
ac 
“ 


66 


ther, on the trial of an indictment or informati- 
on, for the making or publishing any libel, where 
an issue or issues are Joined, between the King 
and the defendant, or defendants, on the plea of 
not guilty pleaded, it be competent to the Jury 
impannelled to try the same, to give their ver- 
dict upon the whole matter in issuc.’—Be 
it therefore declared and enacted by the King’s 
most excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and 
Temporal, and Commons in this’ present Parlta- 
ment assembled, and by the authority of the 
same, That, on every such trial, the Jury sworn 
to try the issue, may give a general verdict of 
guilty or not guilty upon the whole matter put in 
issue upon such indictment or information ; and 
shall not be required or directed, by the court 
or Judge, before whom such indictment or in- 
formation shall be tried, to find the defendant or 


defendants guilty, merely on the proof of the 


publication by such defendant or defendants of 
the paper charged to bea libel, and of the sense 
ascribed to the same in the such indictment or 
information.”—Acr Gero. III. C. 60. A. D. 


1792. 


Tuts act ‘was passed in 1792; but you will 


observe (if, indeed, you understand the meaning 


o 
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of the words), that it is a declaratory act; an act 
made to remove doubts, to explain and to declare 
what was then, and what always had been, the law 
of the land. You will observe too, if you are Cca- 
pable of comprehending the distinction, that this 
act declares the right of the jury to decide upon 
the whole matter put inissue even upon an indict- 
ment or information, from which you will perceive, 
that, this right, in civil actions, never was dispu- 
ted, never was even a matter of doubt. So that, it 
appears, Mr. Shippen, that your boasted Pennsyl- 
vanian Constitution has given the people no zew 
rights ; it appears that the sovereign citizens, whom 
you help to rule, enjoy, even nominally, no grea- 
ter liberty of the press than they would still have 
enjoyed, had they remained the subjects ofa king; 
and, it necessarily follows, that you were wretch- 
edly ignorant of both the statute and common law 
of Engiand, or that you advanced a wilful and 
most barefaced falshvod. 


Your definition of the law, and your enume- 
ration of the charges laid against me, which are 
really-too stupid to deserve a comment, conclude 
with asserting, that the declaration charges me 
with having accused Doctor Rush “ with murder- 
‘‘ ig his patients, and slaying Ais thousands and 
* tens of thousands.”—-What could induce you 
to make this false, this impudent assertion? Nei- 
ther the word murder, nor any ot its derivatives, 
nor any word that is synontmous with it or any 
one of its derivatives, is to be found in the publi- 
cations laid in the declaration. Yhe passage, to 
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ruin me; whatever might be your end, your means 
were most vile; Your statement respecting “ the 
law and practice in England” was a shametul fals- 
hood, and would have been a disgrace to any other 
Bench than that from which it came.—* Whereas” 
says the English law, “ doubts have arisen, whe- 
“ ther, on the trial of an indictment or informati- 
** on, for the making or publishing any libel, where 
an issue or issues are joined, between the King 
“and the defendant, or defendants, on the plea of 
“ not guilty pleaded, it be competent to the Jury 
“ impannelled to try the same, to give their ver- 


be 


“ dict upon the whole matter in issuc.’—Be 


“it therefore declared and enacted by the King’s 
“ most excellent Majesty, by and with the ad- 
* vice and consent of the Lords Spiritual and 
“ Temporal, and Commons in this present Parlia- 
““ ment assembled, and by the authority of the 
“same, That, on every such trial, the Jury sworn 
* to try the issue, may give a general verdict of 
“ cuilty or not guilty upon the whole matter put in 
“© Zssue upon such indictment or information ; and 
“< shall not be required or directed, by the court 
“ or Judge, before whom such indictment or in- 
«< formation shall be tried, to find the defendant or 
“ defendants guilty, merely on the proof of the 
“ publication by such defendant or defendants of 
“the paper charged to bea libel, and of the sense 
« ascribed to the same in the such indictment or 
« information.”—Acr Gro. III. C. 60. A. D. 
1792. 

THis act ‘was passed in 1792; but you will 


observe (if, indeed, you understand the meaning 
of 

































of the words), that it is a declaratory act; an act 
made to remove doubts, to explain and to ‘declare 
what was then, and what always had been, the law 
of the land. You will observe too, if you are ca- 
pable of comprehending the distinction, that this 
act declares the right of the jury to decide upon 
the whole matter put in issue even upon an indict- 
ment or infor mations from which you will perceive, 
that, this right, in civil actions, never was dispu- 


ted, never was even a matter of doubt. So that, it - 


appears, Mr. Shippen, that your boasted Pennsy ‘|- 
vanian Constitution has given the people no zew 
nights ; it appears that thes sovereign citizens, whom 
you help to rule, enjoy, even nominally, no grea- 
ter liberty of the press than they would still have 
enjoyed, had they remained the subjects ofa king 
and, it necessarily follows, that you were hivik 
edly ignorant of both the statute and common Jaw 
of England, or that you advanced a wilful and 
most barefaced falshood. 


Your definition of the law, and your enume- 
ration of the charges laid against me, which are 
really-too stupid to deserve a comment, conclude 
with asserting, that the declaration charges me 
with having accused Doctor Rush “ with murder- 
“ ing his patients, and slaying his thousands and 
“ tens of thousands.”—What could induce you 
to make this false, this impudent assertion? Nei- 
ther the word murder, nor any ot its derivatives, 
nor any word that is synontmous with it or any 

one of its derivatives, is to be found in the publi- 


cations laid in the declaration, Yhe passage, to 
B which 
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which you evidently allude, is, I trust, fully 
tified in the 3rd number of the Rush-Li ht but, 
lest that number should have been kept from your 
sight by the operation of that free constitution, 
which you so consistently boast of, I shall insert 
tt here.— Doctor Rush, in that emphatical style 
“ which is peculiar to himself, calls mercury the 
“Sampson of medicine. In his hands, and in 
“ those of his partizans, it may, indeed, be justly 
compared to Sampson ; for, I verily believe, that 
they have slain more Americans with it, than 
ever Sampson slew of the Philistines. The Is- 
“ realite slew his thousands, but ¢he Rushites have 
** slain their tens of thousands.”—Now, is this, as 
you say it is, charging Doctor Rush “ with mur- 
«< dering his patients, and slaying Avs thousands 
“and. tens of thousands ?” So shameful a perver- 
sion of a man’s words, had it been made use of 
by a. pleader, in England, would have been se- 
vercly reproved by the court; what, then, will 
Englishmen think of a judge who could be guilty 
of it! And what will they, what must they, think 
of the government, under which such a man isa 
judge! 


«¢ 
é¢ 
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ConTinviNe in your pleader-like strain, you 
observe, that the counsel of the defendant do not 
repel the charges brought against him “ by justi- 
“ fying the truth of the publications, but that, 
“on the contrary, they have repeatedly ucknow- 
** ledged tliose publications to be false.”—-It is true, 
indeed, that my counsel, to their shame be it spe- 
ken, did not justify the truth of the ene: 

lai 
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Jaid'in the declaration ;- but, that they might have 
] ustified, every man in America knows well, and 
you knew, that they would have done it, had their 
client not been an Englishman, and had they nat, 
like you, been in fear of M‘c Kean and of your 
brother slaves who filled your éribunes and crou- 
ded round your bench, * 


In your zeal for the plaintiff you did, however, 
go too far; for my counsel, tame and submissive 
as they were, did not “ repeatedly acknowledge 
“the publications to be false.” Neither Mr. 
Tilghman, nor Mr. Rawle, did, in any one in- 
stance, make such an acknowledgment. Nor 
was even the trimming, mob-courting Harper 
guilty of baseness and treachery to the extent that 
you have imputed to him. He did, indeed, say, 
more than once, that he “ believed” the publica- 
tions were “ very untrue ;” but he made no un- 
gualified acknowledgment of their being false. 
He went far enough, in all conscience, against a 
cause, which he was well paid to support: his 
conduct wanted no colouring: you might, there- 
fore, have spared the daubings of your awkward 


brush. 
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* Tue few faint attempts that were made, by Messrs, 
Tilghman and Rawle, to repel the abominable aspersions, 
which were cast on my character and conduct, were replied to 
by hissing and cursing trom the sovereign people in the gal- 
lery and in the area of the court-house. Nor did this most 
scandalous behaviour receive any reproof from the court. 
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‘Ir appears,” say you, “ that wot the least at- 

* ¢emptis made {in the publications against Rush] 
“to combat the Doctor's arguments, with regard 
“to the system itself.” If you had been candid, if 
you had remembered your oath, you would have 
ubserved further, that the publications for which 
I was sued, made only a part of those which ap- 
peared against Rush and his system of depletion ; 
you would, therefore, have said nothing on this 
head, unless you had found, upon an examination 
of Porcupine’s Gazette, from which the pretended 
libeis were extracted, that I had never accompa; 
nied these pretended libels with serious argu- 
ments against the wild and destructive opinions and 
sractrce Of the plaintiff. But,” say you, “ ad- 

“ded to thisy ane of the witnesses proves a de- 
“ claration made by the defendant, that 7f Doctor 
& Rush had not been the man, he should never have 
« meddled with the system.’—Atrocious falshood ! 
—The words of the witness, Doctor Coxe, #5 
reported in the account of the trial, are these: 
“ He [the defendant] replied, that he ¢id not de- 
“« eve he should ever have said s¢ auch on bleed- 
“ing and mercurials, if Doctor Rush had not 
“been the author of it,”—Was this declaring, 
that if Doctor Rush had not been the man, I 
© NEVER should have MEDDLED with the 
« system!” When. you summed up this evi- 
dence, were you thinking of the office you filled, 
or of that which you were in hopes of filling? 
Were you afraid at being out-stripped in the hon- 
ourable course by-either of your worthy compeers? 
It must be confessed, that such a fear was not un- 


reasonable ; 
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reasonable ; for, so well are you matched, that, 
had you started together, it is a moot point with 
me, which of the three vould have won the prize. 


Ber, a msconstruction of the publications, 
and a perversion of the evidence, d.d not et 
you: you seem to have been still afraid, that, 

spite of such cheering encouragement, the inet 
might have some scruples; and, therefore, you 
took care to conclude with giving them an assu- 
rance, that, provided they laid on damagesenough, 
their verdict should be approved otf by you.— 
‘The principle subject of consideration, with the 
‘ Jury, will be,” say you, “ what damages they 
‘are to assess.” You then proceed to tell them 
that they are “ the ainost uncontroulable judges 
“on this subject,” and that, “ though the court 
has it in its power to order a new trial, in Case 
“of excessive damages; yet, that, in cases of 
-“ torts and injuries of this hind, the law books say 
“ the damages must be so cufrageously dispropor- 
** tionate to ‘the offence, as, at first blush, to SHOCK 
“every person who hears of it, beiore the court 
“* will order a new trial!!!” 


Bravo! Vivat Respublica! Huzza for “ our 
glorious revolution!” Huzza for the sovereign peo- 
ple! Vive Ja liberte !—But, in the midst ofall this 
rejoicing, | shad almost forgot to ask you, what 
“ law books” you found this maxim in. In those 
of Robespierre and Fouquier Tinville, I suppose ? 
or, perchance in those of Pennsylvania, or of Al- 
giers? Find it where you will, however, vou have 


applied 
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applied it, and you and your country are efititled 
toall the honour it confers. I would give a thou- 
sand dollars, if Old Price were yet alive, to have 
an opportunity of sticking this Charge of yours in 
one of the curls of his wig.—Here, yqu wayward 
and discontented Britons, who are hankeying af. 
ter republicanism; look here! Here you see a 
complete specimen of the blessings of liberty and 
refurm |, Were one of your judges to declare, that, 
in order to induce him to granta new trial, the 
punishment, for calling a mana quack, must be so 
outrageously cruel as, at first blush, to SHOCK 
every person who hears of it, you would stone him 
to death; you would shun his touch, as you would 
the touch of a hang-man; but, were you in Penn- 
sylvania only for one dsonth, were you once 
“ ameliorated” in the philanthropick city of Phi- 
Jadelphia, were you sovereign citizens instead of 
subjects, you would listen to him as patiently and 
subimissively as a penitent does to his father con- 
fessor ! 


Beccine your Honour’s pardon for this di- 
gression, I return to you and your jury.— Having 
promised them, that there should be no check upon 
their rapacity, you dismiss them with putting into 
their mouths a pretext for their conduct. “ Every 
“one,” say you, “ must know, that offences of 
“this kind have, for some time past, too much 
“ abounded in our city: it seems high time to re- 
“strain them—that task is with 1 you gentlemen. 
To suppress so great an evil, it will not only be 
* proper to give compensator ‘y, but eremplary das 

“* mages 5 
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“mages; thus stopping the growing progress of 
« this daring crime—at the same time the dama- 
“ ges should not be so enormous as absolutely to 
“ ruin the offender.” 


Tue doctrine of exemplary damages is new, 

and it certainly is as efficacious an instrument of 
oppression as ever was devised. ‘Lhe very word 

damages excludes every idea of punishment. It 
implies compensation for injuries ; and no jury can, 
without being foresworn, give a farthing more 
than what they believe to be the amount of the ins 
jury 5 for, if example be the object of prosecution, 
the process ought to be by indictment, or infur- 
mation. 


Ir has sometimes happened, that actions, si- 
milar to that of Rush, have been brought by no- 
blemen and gentlemen, in England, who have 
preferred the civil to the crimimal process, merely to 
challenge an investigation; because the former 
allows the defendant to justify the truth of his 
words, which the latter dyes not. The damages, 
if any are given, in such a case, must be given 
for the sake of example ; for, it rarely happens 
that the slander is productive of any real injury to 
the plaintiff. Such were the actions brought by 
Lord Sandwich, in 1773, and by the Right Hen. 
William Pitt, in 1786; in both which cases. da- 
mages were given, though it wx$ next to impossi- 


ble that the laintiffs could have sustained any in- 


jury. But, Mr. Shippen, there is some little dif- 


ference between these noblemen ana 2 boasting | 


" inventer 
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inventor of purging powders. Neither Lord Sand- 
wich nor Mr. Pitt could receive a compensation; 
yet, as they were charged with malversution in 
ofice, a civil process was necessary to clear up 
their characters; and, as neither fine nor impr 
sonment could take place upon suca an action, 
damages were given for the sake of example. But, 
in the case ofa bleeder, or powder doctor, all the 
jury had todo, if they found the publications false 
and malicious; was, to ascertain, to the best of 
their judgements, the amount of the teal injury 
the feilow had sustained, and to assess, as dama- 
ges, a sum just to thatamount, and 4.0 more. 


Rut whatever may have becr, the custom, in 
England, respecting the legality ¢.f assessing exem- 
plary damages, it 1s most certair, that, as to the swm 
to be assessed, no judge ever attempted, no judge 
ever dared attempt, to dictate to the jury. The 
following extract, from a charge of Lord Mans- 
field, shows how carefud he was not to encroach 
on the exclusive proviv ce of the jury to estimate 
damages —“ I will net say a word to you about 
“the damages. Jan gure no observations, on 
* aly side, Can OCCU” which vou are not capable 
“of making yourse pes You willtake the paper 


“out with you, “4:0 will consider all the cireum- 
“ stances of the C9 se, ofa publick or private Ma 
6“ ’ 


5 ‘ - . 
ture.”—-This ct arge was delivered man action 
of scandalum iy yenuium (defamation of a noble- 
man) brougot by Lord Sandwich against the 
printer of th. | ondon Evening Post, for the pub- 

aw oork wr in . ” AtL. . s 
hcation ¢@ La piece signed Ajfred, on the ° ‘ 
ip : 








[-tos | 


Feb. 1773, in which his Lordship, then first Lord 
of the Admiralty, was falsly accused of having 
exposed to sale the office of Commissioner of the 
Navy for thesum of £.2,000. And this instance 
of Lord Mansfield’s forbearance is the more ap- 
plicable, and forcible, as he was always charged 
(though I believe very unjustly) with bending the 
law to tavour the Ministerial side of the question, 
and to extend the power of the judges as far as 
possible. If he could have found any precedent, 
or have invented any plausible motive, for en- 
croaching on this undoubted province of the jury, 
he would not, it is to be presumed, have scrupled 
to use it on such an occasion. 


AworTuer, and still more striking, contrast 
to your charge is to be found in that of Lord Mans- 
field’s, delivered in the action of Mr. Pitt against 
the printers of the General Advertiser and the 
Morning Herald, who accused him, he being at 
the time Chancellor of the Exchecquer, of gamb- 
ling in the stocks with the money of the nation. 
Lord Mansfield closed his charge thus: “ The 
“ assessing of the damages is entirely in your pro- 
“vince. J shall not say a word uponit. You will 
“ consider them under all the circumstances of the 
“ case, the malignity and the extent, and, forthe 
“sake of example, you will give those damages 
“ you think proper.” * 


Turis 





_* The damiges given for falsly accusing Mr. Pitt of 
tais heinous offence was 250l.---British printers, bless your 
Kind stars! ! 

Cec 
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Tuts is the Ianguage of an English. judge. 
Tow different is it from yours ! Lord Mansfield 
tells the jury, that, to estimate the damages is en- 
direly in their province; that he shall not say @ 
word upon it. You tell your sovereign men, that 
they are, indeed, the a/most uncontroulable judg- 


es of damages, andl you promise them, that, their 


verdict shall not be set aside, unless it be so out- 
rageously cruel as, at first blush, to shock every 
person who hears of it! The libel on Mr. Pitt 
Was a most atrocious one, yet Lord Mansfield for- 
bears to suggest the propricty of great damages, 
and tells the jury to give what they think proper, 
for the sake of e2 ample only, but you call for da- 
mages both compensatory ani exemplary 5 youurge 
them to bring upon the head af the defendant the 
consequences of both a civil and a criminal pro- 
secution! You do, indeed, observe to them, that 
“the damages must not be so enormous as abso- 
** dutely to ruin the offender.” "Vhis was a whole- 
some caution: it was telling them how far they 
might go, without endangering the success of the 
scheme: it was saying to tien < ‘ ruin him in efiect 
“ but take care to do. it In auch a way as will not 
‘ defeat our intention, Bilk him, embarrass him, 
* break up his business, and plunge e him into debt; 
‘ but be careful not to let your malice so far over- 
‘ shoot the mark, as to leave us no exeuse for 
* confirming your verdict.—This was pretty lan- 
guage from a court to ajury! The jury followed 
your directions with great exactness, and the 
malignant slaves thought they had given me 


a deadly 
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a deadly blow; but, that blow, while it has had 
no effecton me, has recoiled with redoubled force 
on themselves, their accomplices, and their city. 

Bur, your pretext for recommending a ruin- 
eus verdict, 1s, if possible, more atrocious than 
the recommendation itself. ‘ Offences of this 
kind,” say you, “have, for some time past, too 
“much abounded in our city; zt seems high time 
“ to restrain then—that task is with you, Gentle- 
“ men.”—So; because offences of the same kind 
had abounded tn the city, because they had passed 
unnoticed, because they had been tolerated, and 
because it seemed high time to restrain them, I 
was to be all but absolutely ruined; I was to suffer 
for what all others had done, and also for the 


negligence of courts and juries! Precious justice 
this! 


Yes; offences, not of “ this hind,” but of a 
much worse kind, had, indeed, for a long time 
abounded in your city. Libels the most false, 
scandalous, and malicious; publications the most 
obscene, and most impious, had long, abounded, 
and do still abound; and had I shared in these 
publications, not a farthing damages would ever 
have been given against me. But, I was a British 
subject, I had defended the character of my king 
and country against the infamous calumnies that 
vou and your associates suffered to be propagated ; 
I had exposed the little despots of Pennsylvania ; 
I had contrasted their character with that of the 
king, against whom they were continually endea- 
vouring to revive the animosity of the people; and. 

it 

















r 196 | 


at was for i and this alone, that you and your 
associates hated me. At the very moment when 
you gave this scandalous charge, when you called 
aloud for ruin on my head, you were perfectly 
convinced, that I had rendered America essential 
services; you knew, that my character was un- 
blemished, and that my conduct, as a publisher, 
was singularly laudable; you knew that I never 
wilfully. published a falshood ; you knew that, as 
a book-seller, I never gave circulation to a sedi- 
tious, an irreligious, or an immoral publication, but 
that, on the contrary, I had constantly endeavoured 
to obsttuct the progress of such works, and that I 
had been the patron ofevery effort to counteract their 
deleterious effects. All this you knew, and with 
all this in your mind, vou uttered the malignant 
Charge, which I this day rescue from that oblivi ion, 
to which its stupidity had condemned it. 


One fact only remains to be narrated, and a 
must valuable one it is. I beg every New-Yorker 
and every Englishman to pay good attention to it, 
and to bless God for not having placed them un- 
der the jurisdiction of a Pennsylvanian Judge. 


Tue trial was begun on the 13th, and the 
5,000 dollar Verdict was given on the 14th, of 
Jecember. It 1s well known, that, after every 
verdict, four days are allowed, previous to enter- 
ing up the wilteteent, in order to enable the defen- 
dant. to prepare for application for an arrest of 
judgment. On the 17th, therefore, my counsel. 
lor, Mr. Edward Tilghman, made a motion for a 


rule 
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rule to shew cause why the verdict and judgment 
should not be set aside for excessiveness of dama- 
ges, which motion was rejected by you and your 
associates. Well might you reject it! for, on the 
16th, the day before. you refused the new trial, 
I was actually arrested, for the 5,000 dollars, at 
New York! so that, it appears, that the plaintiff 
and his counsel were sure, quite sure, that a new 
trial wuold not be granted, two days, at least, 
before that new trial was moved for !—Vivat Res- 
publica! Huzza for liberty and revolution ! 


‘ Anp what do I care for all this,’ say you. 

‘I have got the post of Chief Justice, and shall 
‘hold it; and, in spite of all the exposures you 
‘can make, I shall still have the huzzars of the 
‘base herd of Philadelphians.’*—That is true 
enough: I have not encountered the hopeless task 
of making any impression on you, or on the 
wretched beings, by whom you are surrounded ; 
but I know where I shall produce an impression, 
and 





* Wuen Shippen closed his Charge, there was a clap- 
ping’ of bands, amongst the people, who filled the galle- 
ries and the area of the court-house, and when the verdict 
was pronounced, the joy, of the malignant wretches broke 
out into loud and repeated acclamations! Nor was this joy 
confined to the herd of spectators; the shouting in the court- 
1ouse was, the next day, recorded by the news-printers, 


who exulted in this proof of the zeal and justice of their fel- 
low citizens ! ' 
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and though my labours may be slow in their ope- 


ration, they will be sure and lasting in their ef- 
fects. 


Wiru this I dismiss you, ’till I have occasion 
to call you before me again. * 


Wm. Cobbett. 








Tue Rush-Light has already made some 
astonishing expostires respecting the much boasted 
liberty of the press. It bas many more to make. 
The mean arts and the abominable tyranny, em- 
ployed, in Philadelphia, for the purpose of effect- 
ing the suppression of this work, surpass all that 
ever has been recorded of the detestable court of 
Star-Chamber. The Government of Pennsylva- 
nia appears to me to be approaching very fast 
towards absolute despotism. If a wniter like 
the author of the Pursuits of Literature, were in 
that State, he would be ruined, if not assassinat- 
ed, in less than twelve months. The poor print- 
ers and booksellers are reduced to a degree of 
slavish dread hardly to be conceived; and, to 
hear the language of the inhabitants in general, 
one would really i imagine, that the bloody laws of 
Valentinian (on which Me‘Kean lately pronounc- 
ed an eulogium) were in full force. 


Por- 





* Tuere are various other matters respecting the courts 
in Pennsylvania, which shall be related in future Numbers 
of this work, 
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PoRCUPINE’S REVENGE. 


A Dialogue between Rush and Porcupine. 


Rusb.---Master Peter, you see, with my twelve sov reign men, 
I have tipp'd you a squeeze for the strokes of your pen. 
These twelve sov’reign men, now I no longer need 
them, 
How shall I reward? 
Peter. ; Why, bleed them, Rush, bleed 


them! 





Rush.—But, to the judge on the bench, so just and humane 
( The worthy successor and friend of Mack Kean) ; 
To my lawyers whobellow’d so loudly ‘gainst you, 
To Hopkinson, Ingersol, Levi the Jew, 
The half-quaker Lewis (who once was a carter), 
Aad your faithful counsel, the mob-courting Harper; 
To my volunteer witnesses, grateful young Mease, 
To the poor Doctor Coxe, and poor granny Dewees 
(Who gen’rously came, with no duty to urge them), 
What return shall I make? 


Peter.-----------~- —-~--- W hy purge them, Ruslt, purge them ! 


Exter Grave-Digger. 


Gra. Dig.---By my soul, Master Peter I think it too hard, 
That with such folks as these } must fill my 
church-yard. 


Peter---Church-yard! honest fellow, my meaning’s not such; 
For, where a man’s buried it matters not much; 
And the great Doctor Mitchell (of bleeding renown) 
Says, “ let all buman carrion be dragg'd out of town.” 


A Tra- 
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A TRAGEDY ScENE. 


Enter SANGRADO, with the Rush-Light in his 
hand. He remains for about half an hour in 
stupid, sullen silence; and then, starting from 
his reverie, pours forth, in slow and melancholy 
accents, the following solilcquy. 


Unthinking Doctor! wherefore did thy rage , 
Urge thee with printer’s prowess to engage ! 

O, why from puffing to the law retire ; 

Why for thyself construct the fun'ral fire * 

What tho’ an Ingersol before thee stood, 


With dangling brush, to paint thee fair and good ; 


A weeping Hopkinson, dear tender creature, 
Sobbing, to wail the injuries of nature ; 

What tho’ kind-hearted jurors press’d thee round, 
And philanthropic judges too were found ; 
What tho’ the gentle, justand gen’rous crowd 
The verdict sanction’d with applauses loud ; 
What tho’ five thousand dollars were the prize, 
Which, in idea, gratifi'd thy eyes? 

Say! could such lenitives relieve thy shame, 
Or re-unite thee to thy shadow, fame? 

Could they kill Peter---whose vindictive art 
So well directs his venom to thy heart ; 

Could they prevent exposure, and disgrace, 
Or charige the tincture of an Ethiope’s face ? 
Oh, no! they bade these hellish fires arise, 
And bound the to the stake !---(be dies. } 





——_ Gad - —_— 
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A Portrait oF A Governor, 
‘Drawn by one of his Slaves, 


Berore I exhibit this picture, I shall trouble 
the reader with a few explanatory remarks.— 
M‘c Kean, from under whose government I 
thought it prudent to retire in December last, had 
no sooner seized fast hold of the reins of power, 
than he began to lash, with a merciless hand, eve- 
ry man, ie had dared to oppose his election, 
and who happened to be placed within his imme- 
diate reach. The civil offices, in Pennsylvania, 
such, for instance as: that of Register, Clerk of 
Court, Prothonotor, &c. &c. are very numerous, 
and are all held during the pleasure of the gover. 
nor, who appoints and displaces without controul 
or advice. ‘The greatest part of these offices were 
filled by men, who had rendered themselves more 
or less conspicuous during the late revolution ; and 
who; being once on horse-back, found riding 
much pleasanter than walking, through this vale 
of tears, and had, therefore, no inclination to dis- 
mount. They had all been appointed by Mifflin, 
who, though not destitute of malice, was a mere 
sot, capable of being soothed by the most stupid 
attempts at adulation. Most of these civil officers 
had served in a military capacity under him, and 
he felt that partiality towards them, which old 
comrades generally feel towards each other, 
When, therefore, a successor to their patron was 
to be chosen, they saw themselves in jeopardy. 
Two candidates offered, Ross and M‘c Kean. In 
the latter they remembered, indeed, an old revo- 
lutionist ; but they alsoremembered, that he was 

D » not 
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mot a Mifllin. Keen, vigilent, persevering, ty- 
rannical and vindictive as they knew Méc Kean to 
be, they were afraid to give him their support, 
lest they should have titin for master, and afraid 
io oppose him, lest they should be displaced. 
Being, however, at last, fully persuaded that 
Koss would succeed, they openly gave him their 
support. They were egregiously deceived: 

Mic Kean was elected by a vast majority, and, 
though his great age owt one of the objections 
they affecte ed tohave against him,he soonmade them 
feel that he was not deficient in point of energy. 


Tue first step he took was to annul all the 
comiuissions, during pleasure, granted by his pre- 
decessor. He had previ iously obtained exact inform- 
ution respe ecting the clectigncertmaconauet t of every 
one of the civil office rs, Whom he had the power to 
displace, and according to this he made out his 
list of ag He swept the poor fellows 
off by dozens, with as little ceremony asa foul- 
feeding glutton i a the flies from the me at, 
which he is himself going to devour. 


Many of these ousted patriots; all of them, 
indeed, who could write > (and some of them who 
could not), began’ a most lamentable out-cry 
against him. The news-papers were, and still are, 
inundated with their doleful addresses to the 
compassion ox the people, Being, as they ima- 
gin i snugly quartered, on the public for life, 

they had entirely forgotten the favourite maxim of 
republicanism a rotation in office ! 


Amones¢ ail these pitiful complainants, not 
one 
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ene has come before the publick with a worse 
grace than. the writer of the following letter. 
He married one of Mifflin’s daughters, and, with 
her, he married two offices, those of Clerk of the 
Mayor’s and Orphan’s courts, of the City and 
County of Philadelphia; but, Mc‘Kean, not willing, 
I suppose, to tolerate polyganty, in his dominions, 
has divorced him from two thirds of his spouses. 


To GOVERNOR M‘KEAN, 


Philadelthia, March 17th, 1800. 

Ar length my case is decided; and have received from 
your excellency my dismission from office, in direct and pal- 
pable violation of your promise made (not to me, for { have no 
favours to ask of you) but to the late Governor Miflin, which, 
although he is nu more, can be ascertained by proof you dare 
not contradict. It is indeed a matter of no surprise, that the 
little regard you may have left for your character and. vera- 
city in transactions of this kind, has yielded, after a short 
struggle, to the burning impulse of party rage and personal 
vengeance ;—Yet, if there were nut many and irresistable evi- 
dences of your total disregard for every manly and just senti- 
ment when it comes in collission with your paltry and vindic- 
tive passions, I should suppose you have not, without some 
dificulty, made up your mind .to my removal, and that now 
and then a consciousness of perfidy would stagger your reso- 
lution and make you sensible of shame.—Let me repeat that 
I pretend to no claims upon your personal or political regard 
—I[ made no requests and received no promises ;---J had a 
right to none, and I place this among the honourable circum- 
stances of my dismission :---But to the late Governor yeu did 
make such promises; they are known to many, and your 
Secretary, before the death of Mr. Mifflin, explicitly declared 
--not surely from his own authority --that J would be continusd 
in my appointments. As a further proof that my removal was 
not at first intended, I received no circular letter, as those 
gentlemen did who were originally proscribed---Whether the 
mean and guilty terror, looking to another election, and tremb- 
ling before a supposed dangerous competitor, which induced: 
you to make a promise so repugnant to your inclination, or 
the contemptible perfidy with which you have broken that 
promise 
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Promise, be the most debasing, isaquestion you may discuss 
at your leisure; but when death had removed the danger 
which was the basis of your engagement, I was satisfied you 
would not suffer yourself to be shackled with the obligation, 
-.-Mine is not the only instance in which you have pursued this 
disgtacetul course of trimming duplicity, I am acquainted 
with other cases in which the same sort of low degrading po. 


licy and insincerity have been used by you, which in due time 
will be exposed to the public eye, 


WueEn I looked through my native state, and beheld the 
victims that were falling on every side; when I saw you 
scouting over the land like an avenging fury ; when I disco- 
vered that long, laborious and faithful services in that revolu. 
tionary war about which you prate so much; that unexcep- 
tionable official conduct, and the most amiable private cha- 
racter ; that no course of prudence and moderation at the late 
election; that nothing, in fact, but an active membership in 
your party, could save.---When you declared to a gentleman, 
“ you are an unexceptionable character and an excellent off. 


‘cer, but you voted against me ;?---When old age burthened 


with large and expensive families, was treated with scorn and 
consigned with insult to misery and want, nay when the very 
tears that glistened in the eyes of the distressed seemed but to 
brighten your savage triumph, what had I to expect ?---An 
open and avowed opponent to your election, who had request. 
ed no friend to solicit, no foe to forbear---well knowing, that 
solicitation while it pampers the base pride of a groveling and 
vindictive mind, never disposes it to justice or moderation--- 
When such menas Arnpt, Gissons, Linton, Reap, Bow- 
ers, Barnitz and Lions, whose * white flakes challenge pi- 
ty,” and who have wasted their youth in the service of their 
country, are struck with your iron rod of power, in what could 
I personally hope for an exemption? Do you tell me that Bar- 
mitz and Lionas have been re-appointed? but you will not say 
they were not marked as devoted victims, and were not ac- 
cordingly complimented with your civil circulars, in which, 
with a ludicrous and canting hypocrisy, you affect to be sorty 
at the arrangements, made by yourse/f, which render their re 
moval and destruction necessary---you did not pursue the blow 
it is true; but why? Did conscience recall the deed anda 
sense of justice restrain yon? No--or you could never have 


. intended their rnin.--But the people of their respective coun- 
‘ties became outrageous at your unexampled barbarity, erush- 


ing the crippled soldier and the aged patriot; your populat' 
ty 


‘ 
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ty was threatened, and your coward heart shrunk from the 
foul mischief your soul delighted: in—Insufferably insolent 
and overbearing in the ebullitions of your temper, you sink 
mean, dejected and degraded at the prospect of just retribu- 
tion, Such was your character as Chief justice on the bench, 
and it adheres to the Governor. As to the exercise of your 
power on me, there is nothing remarkable in it as it relates 
merely to myself; and is worthy of remark only as it exposes 
the rottennefs of your faith.---There are many grounds on 
which [ might with certainty have looked for this proceeding 
from you—The rage of an old family quarrel (in which I 
had no part) may have ina measure subsided ; but the em- 
bers have been burningon your heart, and wanted but opportu. 
nity to blow them into a destroying flame. Any man acquaint- 
ed with your temper and dispositions, will not hesitate to be- 
lieve ; that you can scarcely receive a more welcome gratifica- 
tion than to inflict an injury on the son of Francis Horxinson. 
Whether this was the prevailing impulse in your conduct, or 
whether some mercenary dependant claims the promised price 
of his prostituted services (for you will recollect you speak of 
your “ arrangements’? on the very day after you came. into 
office) I will not more minutely enquire; As the motives are 
equally unworthy, your claim to either or both of them will not 
be doubted. But another reason remains—J opposed you at the 
late election—Yes, thank God! and in a most open, deci- 
sive and undisguised manner. My efforts, such as they 
were, were exerted against you to their extent, and in favour 
of a man infinitely above you in the qualiacations cf his 
heart and understanding and in the respectability of his cha- 
racter and conduct; And I hada {full and unimpeachable 
right to doso; and while [ did it with truth and propriety, 
you had no right to complain. As to the manner of my op- 
position, I defy the industry of your Excellency which has 
been so fortunate in collecting affidavits and certificates, true 
and untrue, from all quarters of the state, of the deeds, words 
and thoughts of your enemies!—I defy all those wretched 
minions who, crawling at your feet while they despise you in 
their souls, bloat your pride with disgusting flattery, uatil 
your poor, weak brain reels, enflame your passions with paltry 
anecdotes, and corrupt your heart with falsehood and hypoc- 
risy--to producea single paragraph of my writing, a single word 
of my utterance, that is not the utmost, true in its matier, and 
justifiable in its manner, Ido not mean to stand accountable 
for every thing that your afidavit.men may lay to my charge ; 
God forbid I should be tried by their veracity, but whar I 
| have 
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have written, said or done, [ will acknowledge and defend. 
My opposition was honest, conscientious and constitutional, 
and I would not recall the smallest portion for all you can 
give or all you can take away. ) 


I wave been informed that onceinthe fury of a savage 
temper orin the heat of incbriety (for the most regular men 
are sometimes thrown off their balance) you boastingly de- 
clared of an officer you were about to displace for the unpar- 
donable sin of voting against you * that you would teach his wife 
and children bow to starve !? Such probably are your charitable 
intentions towards me. Butin these I crust you will be disap- 
pointed. Although the offices I have holden have necessarily 
abstracted me in a great degree from the regular pursuits of 
my profession, which [ shall exert myself to regain, yet 1 can- 
not doubt, that perseverance and indusiry will make the loss 
you have inflicted but temporary, and disappoint the murder- 
ous malignity that dictated your conduct: Whensuch dull 
animals as Thomas M*Kean, without the smallest pretension 
to genius, manners or general information, become Govern- 
ors, nobody should despair of preferment. 


Wate you are exercising, with merciless rage, the odious 
power of a tyrant, while you are gratifying passions the most 
diabolical, and resentments the most mean, you can scarcely 
be so lost in the sublime contemplation of your own importance 
as to hope that the victims you prostrate will retort no reproa- 
ches to your teeth, or bury in silence the injuri¢s you imflict. 
Do you suppose that every blow you strike breaks the spirit 
of the man, extinguishing even the desire of retaliation? Or 
do yon feel yourself so firmly exalted on your tottering stool 
of authority as to despise the just reward of your deeds? Your 
elevation corimands neither respect nor fear from me, and the 
use you are making of it is sinking you even with your friends. 
J have never approached you with humility, and I do not 
now adress you to coniplain, That immoveable hatred and 
conteinpt with which a free mind scoras a tyrant, in all his 
shapes and in all his acts, are the only feelings that inspire me 
in your presence. In all this display of the strength of ofiice, 
I know you are a poor, seli-convicted, wretched being. You 
lie down covered with curses, andthe hours of a singie day 
do not pass round without whipping you with the stings of 
scorpions, makidg you tee! what sort of thing you are. ‘Thus 
the very indulgence of your wishes becomes the bane of your 
happiness. 


Ong 
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One consideration only has made me hesitate in thus ex“ 
posing your shameful insincerity to the world, and giving et- 
pression to my feelings. I mean the good understanding and 
friendly intercourse that, putting political differences azidé, 
has subsisted between the branches of our respective families, 
which promised to bury the feuds of former days, and restore 
that harmony which should ever be found among the descen- 
dants of common ancestors. But I address youon a personal 
question between you and me, in which your children are in 
no shape implicated; and 1 trust they can scarcely be so un- 
reasonable as to expect {am to be wounded without feeling, or 
to feel without resenting. 

Yow may perhaps discover harshness of language in this 
Jetter, but to have accomodated myself to the favourite stile 
of your Excellency, I should have indulged much more deep- 
ly in invective and abuse---A man who ventures to brand near- 
ly one half, and surely the most respectable part, of the peo- 
ple of Pennsylvania with such names as Traitors, Tories, *Re- 
tugees, &c. thus charging them with positive and high crimes, 
has little reason to look for much studied politeness of expres- 
sion fromthose he has so grossly and indecently insulted. Your 
claims on this score from me will appear still more unfounded 
when you reflect on the evening in which, in the presence of 
one of my friends, you amused yourself with calling me scoun- 
drel, puppy, rascal, with similar epithets of genteel disappro-« 
bation ! 


I unpErsTANnD J. Beekly is not intended as the permanent 
proprietor of my offices; but that he is to hold them for a year; 
when they will be delivered over to a person who will then be 
qualified to receive.---This is a sort of juggling by which your 
Excellency may reward a great many friends with a few offices. 
How much the chance of this Contingent Remainder-man is 
worth, time will decide; but if A¢sop’s trog or any other poor 
creature, ever bursted with pride, your Excellency will cer. 
tainly make an explosion before the year runs out......For the 
present I leave you, but with this assurance, that youand [| 
do not part here. 


JOS. HOPKINSON. 





*1f M‘c. K, did call the “‘ most respectable” part of the people Tarics, 
he was above half nght.—P, P. 
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Now, reader, remember, that this Hopkinsori 
is the very man who accused me of abusing the 
great men ot Pennsylvania, and who besought the 
malicious jury to make me ‘a blighted picture of 
infamy and ruin,” tor calling Rush a quack !—How 
just, how singularly fit, is the a ti which 
my enemies are inflicting on each other! Mc‘Kean 
was my great persecutor, he was at the bottom 
of all the mischief, and he is now attacked and ex- 
posed, by one of the very tools that were employ- 
ed to effect his nefarious purposes ; and the wretch- 
ed Hopkinson, who exulted in the hope of seeing 
me “a blighted picture of infamy and ruin,” has 
himself been made to exhibit that picture, and by 
the hand of that same tyrant, to whom, in perse- 
cuting me, he was paying his court.—Mc‘Kean 
has published an answer to Hopkinson, and 
has produceda letter, in which the latter does actu- 
ally solicit a continuance in office.—Base wretches! 








Joun MorGan, 
No. 3, South Front Street, Philadelphia, 
FFERS for Sale, an extensive and elecant Assortment 
of Gentlemen’s and Ladies’? Pocket Books, made after the 
newest fashions, equal in point of taste and durability, and 
much inferior in price, to any that are, or can be, imported. 
—His terms are: 60 days credit for one hundred dollars 
worth; 90 days for 200 dollars worth; 170 days for any 
purchase above 300 dollars; and for cas above 100 dollars, 
he allows 5 per cent discount. These terms, he presumes, 
will render his goods a desirab’e object with many; and he 
promises punctual attention to all orders given before the First 
of Fue. 
He has also for Sale, an excellent assortment of Elastic 
Spring Trusses for Ruptures.* 





* If my friend Morgan has any Elastic Spring Trusses for the mend, 
as well as for the body, I beseech him to make a present of one of them 
to Doctor Rush. If he has a couple to spare, it may not be amiss te 
give one to Joseph Hopkinson, Fsq. 


[Exp or No, 1V.—Aprii 14, 1800.] 





